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Claim Objections 



1. Claims 1-21 are objected to because of the following informalities: 

In claiml (lines 2, 3, 4, 5), "capable of is not a positive recitation. 

In claim 10 (line 1), "capable of is not a positive recitation. 

In claim 17, (lines 2, 3, 5), "capable of is not a positive recitation. 

In claim 15, "A computer program product" is not acceptable language in 
computer-processing related claims. It is not clear what "product" is being claimed. 
Appropriate correction is required. 



Double Patenting 



2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an. actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 
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Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claim 1 is provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1, 8 of copending Application No. 
10/758,854.. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because both Applications recite a communication system 
comprising: a first host capable of transmitting multiplexed data at a first transmission 
rate and a second host with the only difference between claim 1 of the instant 
application and claim 1 of copending application being that claim 1 of the instant 
application recites first and second congestion windows while claim 1 of the copending 
application disclose a data throttle. Therefore it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to implement the invention of 
the instant application using the claim of the copending application for the benefit of 
controlling data transfer rate, thus enhancing congestion. 

Claim 8 is provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claim 16 of copending Application No. 
10/758,854. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because both Applications recite a method of communication 
between a first host and the second host, with the only difference between claim 8 of 
the instant application and claim 16 of copending application being that claim 8 of the 
instant application recites first and second congestion windows while claim 16 of the 
copending application discloses setting a throttle value. Therefore it would have been 
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obvious to one of ordinary skill in the art at the time the invention was made to 
implement the invention of the instant application using the claim of the copending 
application for the benefit of controlling data transfer rate, thus enhancing congestion. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Rejections ■ 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1, 3-5, 7-8, 10-12, 14-15,17-19, 21 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Jayam et al. (US Patent # 7,096,247). 

Regarding claim 1 , Jayam teaches a system for bi-directional 
communication (Figs. 2-4) comprising: a first host (202,Fig.2) capable of 
transmitting multiplexed data at a first transmission rate (transmission 
bandwidth) and operating with a first congestion window (column 5, lines 30- 
44 and column 6, lines 28-46 and column 1, lines 45-50), wherein the first 
host (202, Fig. 2) is also capable of receiving multiplexed data at a second 
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transmission rate(transmission bandwidth) from a second host (204, Fig. 2) 
capable of operating with a second congestion window (column 6, lines 35- 
46), and wherein the first host is capable of configuring at least one of a size 
of the first congestion window and a size of the second congestion window 
based upon the first transmission rate (transmission bandwidth), the size of 
the second congestion window, the second transmission rate and the size of 
the first congestion window (column 6, lines 1-16 and column 6, lines 48-62). 

Regarding claim 3, Jayam further teaches that the second host is 
capable of receiving multiplexed data into a second reception window from the 
first host, (column 6, lines 35-42) wherein the first host is capable of 
configuring a size of the first congestion window based upon a maximum size 
of the first congestion window, and wherein the first host is capable of 
configuring the maximum size of the first congestion window based upon a 
size of the second reception window (column 6, lines 48-62). 

Regarding claim 4, Jayam further teaches that the first host is capable of 
receiving multiplexed data into a first reception window, and wherein the first 
host is capable of configuring the size of the second congestion window 
based upon a size of the first reception window (column 6, lines 48-62). 

Regarding claims 5, 12, Jayam teaches that the first host is capable of 
configuring the size of the second congestion window by: determining a size 
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of the first reception window based upon a maximum size of the first 
congestion window and the first and second transmission rates (column 
5, lines 30-50 and column 6, lines 28-50); and transmitting multiplexed data to 
the second host indicating the size of the first reception window such that the 
second host configures the size of the second congestion window based upon 
the size of the first reception window (column 7, lines 3-25). 

Regarding claim 7,Jayam further teaches that the first host is capable of 
continuously transmitting multiplexed data and receiving multiplexed data from 
the second host (column 5, lines 1-10), and wherein the first host is capable of 
continuously configuring at least one of the size of the first congestion window 
and the size of the second congestion window (column 6, lines 32-56). 

Regarding claim 8,Jayam teaches a method of bi-directional 
communication between a first host (202, Fig.2) and a second host (204, Fig. 
2) the method (Figs. 2-4) comprising: transmitting multiplexed data at a first 
transmission rate from the first host (202, Fig.2) operating with a first 
congestion window (column 5, lines 1-10 and column 1, lines 45-50); receiving 
multiplexed data at a second transmission rate from the second host 
operating with a second congestion window (column 6, lines 35-42); and 
configuring at least one of a size of the first congestion window and a size of 
the second congestion window based upon the first transmission rate, the size 
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of the second congestion window, the second transmission rate and the size 
of the first congestion window (column 6, lines 48-62). 

Regarding claim 10, Jayam teaches that the second host is capable of 
receiving multiplexed data into a second reception window from the first host, 
wherein configuring a size of the first congestion window comprises 
configuring a size of the first congestion window based upon a maximum size 
of the first congestion window (column 5, lines 30-46 and column 6, lines 28- 
46), and wherein configuring a maximum size of the first congestion window 
comprises configuring a maximum size of the first congestion window based 
upon a size of the second reception window (column 6, lines 28-43 and 
column 7, lines 3-25). 

Regarding claim 1 1 , jayam further teaches that receiving multiplexed 
data comprises receiving multiplexed data into a first reception window, and 
wherein configuring a size of the second congestion window comprises 
configuring a size of the second congestion window based upon a size of the 
first reception window (column 6,lines 48-62). 

Regarding claim 14, Jayam further teaches that transmitting multiplexed 
data and receiving multiplexed data comprise continuously transmitting 
multiplexed data and receiving multiplexed data, respectively (column 5,lines 
1-17), and wherein configuring at least one of a size of the first congestion 
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window and a size of the second congestion window comprises continuously 
configuring at least one of a size of the first congestion window and a size of 
the second congestion window (column 6, lines 1-16 and column 6, lines 48- 
62). 

Regarding claim 15, Jayam teaches a computer program product for bi- 
directional communication between a first host (202, Fig.2 and a second host 
(204, Fig.2), the computer program product comprising a computer-readable 
storage medium having computer-readable program code portions stored 
therein, the computer-readable program code portions comprising: a first 
executable portion (206) for transmitting multiplexed data at a first 
transmission rate (transmission bandwidth) from the first host (202) operating 
with a first congestion window (column 5, lines 30-46 and column 6,lines 28- 
46) a second executable portion (210) for receiving multiplexed data at a 
second transmission rate (transmission bandwidth) from the second host 
(204) operating with a second congestion window (column 6,lines 28-46) ; and 
a third executable portion(208) for configuring at least one of a size of the first 
congestion window and a size of the second congestion window based upon 
the first transmission rate, the size of the second congestion window, the 
second transmission rate and the size of the first congestion window (column 
6, lines 1-16 and column 6, lines 48-62). 
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Regarding claim 17, Jayam further teaches that the second host (204) is 
capable of receiving multiplexed data into a second reception window from the 
first host (202), wherein the third executable portion (208) is adapted to 
configure the size of the first congestion window based upon a maximum size 
of the first congestion window (column 6, lines 1-16 and column 6, lines 48- 
62), and wherein the third executable portion is adapted to configure the 
maximum size of the first congestion window co based upon a size of the 
second reception window (column 6, lines 48-62 and column 7, lines 3-25). 

Regarding claim18,Jayam further teaches that the first executable 
portion is adapted to receive multiplexed data into a first reception window, 
and wherein the third executable portion (208) is adapted to configure the size 
of the second congestion window based upon a size of the first reception 
Window (column 6, lines 48-62 and column 7, lines 3-25). 

Regarding claim 19, Jayam further teaches that the third executable 
portion is adapted to configure the size of the second congestion window by: 
determining a size of the first reception window based upon a maximum size 
of the first congestion window and the first and second transmission rates 
(column 5, lines 30-50 and column 6, lines 28-50); and transmitting 
multiplexed data to the second host indicating the size of the first reception 
window such that the second host configures the size of the second 
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congestion window based upon the size of the first reception window (column 
7, lines 3-25). 

Regarding claim 21 .Jayarn teaches that the first and second 
executable portions are adapted to continuously transmit multiplexed data and 
receive multiplexed data, respectively, and wherein the third executable 
portion is adapted to continuously configure at least one of a size of the first 
congestion window and a size of the second congestion window (column 
5,lines 30-50 and column 7, lines 3-25). 

4. Claims 9,13,16, 20 objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Claim 2, 6 would be allowable if rewritten to overcome the objection, set forth in 
this Office action. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
Applicant's disclosure. 

Ruutu et al. (US Patent # 6,219,713) discloses method and apparatus for 
adjustment of TCP sliding window with information about network conditions. 

Kalampoukas et al. (US Patent # 6,438,101) discloses method and apparatus for 
managing congestion within an inter network using window adaptation. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alexander Boakye whose telephone number is (571) 

272- 3183. The examiner can normally be reached on M-F from 8:30am to 6:00pm. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham, can be reached on (571) 272-3179. The Fax number is (571) 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or PUBLIC PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov . Any 
inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Electronic Business Center (EBC) numbers at 866-217- 
9197 and 703-305-3028. 

Alexander Boakye 

Patent Examiners « 

5/11/07 <3 



